believe that Mr. Jackson was fed up with'Mr. Cox and Mr. Poole,
and that Mr. Cox's call to Mr. Pleasants, which came shortly
after Mr. Jackson's call to Mr. Cox in which they exchanged
heated words over Mr. Poole's discharge, and the Saturday work
policy, was simply too much for Mr. Jackson to tolerate, and he
reacted swiftly by making the decision to fire Mr. Cox.

The complainant's arguments that Mr. Jackson decided to
fire Mr. Cox only after being informed by Mr. Pleasants of
Mr. Cox's threats "to go to the agencies" with his complaints
of unsafe practices in the respondent's mine are rejected.  I
have reviewed Mr. Pleasants prior memorandum of June 18, 1985,
documenting his telephone conversation with Mr. Cox, and find
nothing inconsistent with Mr. Pleasants1 testimony during the
hearing.  The memorandum is not a verbatim record of the con-
versation in question, and it was prepared over a month after
the call,  I believe the memorandum is a simply record of the
call, and I cannot conclude that it supports any inference
that Mr. Jackson decided to fire Mr. Cox after being advised
of Mr. Cox's threats "to go to the agencies."  Given
Mr. Jackson's frustration with Mr. Cox and Mr. Poole because
of their failure to work on Saturday, Mr. Jackson's prior
exchange with Mr. Cox over the discharge of Mr. Poole, and
Mr. Cox's telephone contact with Mr. Pleasants, I believe
Mr. Jackson's testimony that Mr. Cox's threats to go to the
agencies or to MSHA had nothing to do with his decision to
fire Mr. Cox.

I find Mr. Jackson's version as to why he discharged
Mr. Cox to be credible.  I further conclude and find that
Mr. Jackson was justified in discharging Mr. Cox for
attempting to undermine and interfere with his authority with
respect to the Saturday work policy, his decision to
discharge Mr. Poole, and Mr. Cox's violation of company policy
with respect to contacts with the Brooks Run Coal Company.  I
further conclude and find that each of these occurrences,
taken as a whole, constituted "unsatisfactory service," and
support Mr. Cox's discharge.

CONCLUSION AND ORDER

In view of the foregoing findings and conclusions, and
after careful consideration of all of the credible evidence
and testimony adduced in this case, I conclude and find that
the complainant has failed to establish a prima facie case of
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